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UNITED STATES DISTRICT COURT RE
DISTRICT OF NEW JERSEY CEjy ED
MARK MAZZUCO, on behalf of himself and | NOV 29 oy,
all others similarly situated, ' AT 8:3

and YISROEL KUPFERSTEIN, Consolidated |

Plaintiff 3:14-cv-00947-TJB, Case No.: 3:13-cv-07422-TJB
Plaintiffs, _
[ BRESESED |
VS, :  PRELIMINARY APPROVAL ORDER

CERTIFIED CREDIT & COLLECTION
BUREAU, and JOHN DOES 1-25,

Defendants.

This matter is before the Court by way of the Parties’ Motion for Preliminary Approval
of the Stipulation of Settlement in the above-captioned matter (“Lawsuit”). The Parties have
submitted a Stipulation of Settlement (“Stipulation”) that the Court has reviewed, and the Court
finds that it is just and proper that the Stipulation be approved.

Based upon the Stipulation, the Parties’ Motion for Preliminary Approval and documents
in support thereof, the record and exhibits herein, and it appearing to the Court upon preliminary
examination, that the proposed settlement appears to be fair, reasonable, and adequate, and that a

®//Jo
Final Fairness Hearing on the matter should and will be held on / /&9 /5- , 2015, after

mailed notice to the Class Members, to confirm that the proposed settlement is fair, reasonable, and
adequate, and to determine whether a Final Order and Judgment should be entered in this Lawsuit:
It is hereby ORDERED, ADJUDGED, and DECREED as follows:
1. The Court has jurisdiction over the subject matter of the Lawsuit and over all

settling parties hereto for purposes of settlement only.

WiLT WM

CLERK
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2. Class Members: For settlement purposes only, and in accordance with Fed. R.
Civ. P. 23(b)(3), the Lawsuit is hereby preliminarily and conditionally certified as a class action
on behalf of the following class of consumers (hereinafter referred to as the “Class Members™):

All persons in the State of New Jersey to whom Certified Credit & Collection

Bureau sent a written communication during a period beginning December 10,

2012 and ending on March 6, 2014, in connection with its attempt to collect a

debt on behalf of Meridian Health Systems and which states either (i) “[bJecause

of interest and other charges that may vary from day to day, the amount due on

the day you pay may be greater;” or (ii) “kindly remit the balance due with the

bottom portion of the statement. Should there be any discrepancy or question,

please call us toll free (800) 253-2920 or for a twenty four (24) hour automated

system call (800) 354-4744.”

3. Class Representatives and Class Counsel: For settlement purposes only, and in
accordance with Fed. R. Civ. P. 23, the Court preliminarily certifies the named Plaintiffs, Mark
Mazzucco and Yisorel Kupfetstein, as the Class Representatives. The Court also preliminarily
certifies counsel for Plaintiffs, Joseph K. Jones and Andrew T. Thomasson, as Class Counsel.
This Court preliminarily finds that Class Counsel have, and will continue to, fairly and
adequately represent the interests of the Class Members. Plaintiffs and Class Counsel, on behalf
of the Class Members, are authorized to take all appropriate action required or permitted to be
taken by the Stipulation to effectuate its terms.

4. Preliminary Class Certification: For settlement purposes only, the Court
preliminarily finds that the Lawsuit satisfies the applicable prerequisites for class action

treatment under Fed. R. Civ. P. 23 for the proposed Settlement Class, namely:

* The Class Members are so numerous that joinder of all of them in the
Lawsuit is reasonably impracticable;

* There are questions of law and fact common to the Class Members, which
predominate over any individual questions;

¢ The claims of the named Plaintiff are typical of the Class Members;
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* Plaintiff and Class Counsel have fairly and adequately represented and
protected the interests of all of the Class Members; and

* Class treatment of these claims will be efficient and manageable, thereby
achieving an appreciable measure of judicial economy, and a class action
is superior to the other available methods for a fair an efficient
adjudication of this controversy.

5. For settlement purposes only, the Court preliminarily finds that settlement of the
Lawsuit, on the terms and conditions set forth in the Stipulation preliminarily appears in all
respects fair, reasonable, adequate and in the best interest of the Class Members and within the
range of pos’sible approval, especially in light of the complexity, expense, and probable duration
of further litigation, the risk and delay inherent in possible appeals, the risk of collecting any
judgment obtéined on behalf of the Class Members, and the limited amount of any potential
total recovery for the class. This finding is subject to further consideration at the Final Fairness
Hearing.

6. The Third Party Class Action Administrator: The Court appoints Dahl
Administrators, LLC as Class Administrator to assist in the administration of the Class
Settlement and provide notification to Class Members. The costs and expenses for the Class
Administrator shall be paid subject to the terms of the Stipulation.

7. The Class Administrator will be responsible for mailing the approved class
action notice to the Class Members as outlined in the Stipulation. A separate checking account
(hereafter “the Settlement Fund”) will be established by the Class Administrator, as also
provi.ded for in the Stipulation.

8. The Class Administrator is permitted to obtain information governed by the Fair

Credit Reporting Act for the sole purpose and to the extent necessary of locating current

addresses of class members, pursuant to 15 U.S.C. § 1681b(a)(1).
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9. Notice Plan: The Court approves the Parties’ Notice Plan as set forth in the
Stipulation including the form and substance of the written class notices attached thereto as
Exhibits 1 and 2 (the “Class Notices™). This Court finds the Parties’ proposed Notice Plan as
set forth in the Stipulation, including the Class Notices, fully satisfies the requirements of due
process, the Federal Rules of Civil Procedure and aﬁy other applicable laws, and constitutes the
best notice practicable under the circumstances and shall constitute due and sufficient notice to
all persons entitled thereto. Accordingly, this Court approves the form and content of the
Notice Plan and Class Notices.

10.  The Final Fainess Hearing shall take place before the Honorable Tonianne J.

Bongiovanni on I T/ aq ’/ I5 @ "‘-50 qt’n‘at the United States District Court, District of
New Jersey, to determine: whether the proposed Settlement of the Lawsuit on the terms and
conditions provided for in the Stipulation is fair, reasonable, and adequate as to the Class
Members and should be approved; whether Judgment, as provided for in the Stipulation, should
be entered; and the amount of any fees and costs that may be awarded to Class Counsel, and the
amount of any service award that may be awarded to Plaintiffs, as provided for in the
Stipulation. The Court will also hear and consider any properly lodged objections at that time
under the process set forth below.,,t"

11.  Subject to final :afpﬁroval after the Final Fairness Hearing, all Class Members
who do not request exclusion (“opt-out”) from the Settlement Class certified pursuant to
Federal Rule of Civil Procedure 23(b)(3) shall be bound by all determinations and judgments in
this Lawsuit concerning the Se&lement, including, but not limited to, the validity, binding
nature and effectiveness of the releases set forth in the Stipulation. To be valid, a request for
opt-out must be in writing and personally signed by the Class Member who seeks to be

excluded and sent to the Class Administrator, and it must include: (1) the name, address,
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telephone number, and the last four digits of the Class Member’s Social Security Number; (2) a
sentence stating that s/he is a Class Member; and (3) the following statement: “I request to be
excluded from the class settlement in Mazzucco, et al. v. Certified Credit & Collection Bureau.,
Case No. 3:13-cv-07422-TJB.” No person within the Settlement Class, or any person acting on
behalf of or in concert or participation with that person, may exclude any other person within
the Settlement Class from the Settlement Class. In no event shall persons who purport to opt
out of the Settlement Class as a group, aggregate, or class involving more than one consumer
be considered valid opt-outs. Opt-out requests must be postmarked to the Class Adminisfrator
no later than thirty (30) days before the Final Approval Hearing.

12.  Any Class Member who has not previously opted-out in accordance witﬁ the
terms of Paragraph 11 above may appear at the Final Faimess Hearing to argue that the
proposed Settlement should not be approved. However, no individual within the Settlement
Class shall be heard, and no objection may be considered, unless the individual serves the
written objection no later than thirty (30) days before the Final Fairness Hearing. Copies of all
objection papers must also be served on Class Counsel and Defendant’s Counsel via U.S. mail
and/or facsimile, with any such mailing or facsimile postmarked/time-stamped no later than

that same date, at the following addresses:

Class Counsel: Class Counsel: Defense Counsel:
Andrew T. Thomasson, Esq. Joseph K. Jones, Esq. Peter Cipparulo, III, Esq.
THOMASSON LAW, LLC LAW OFFICES OF JOSEPH K. LAW OFFICES OF PETER
101 Hudson Street, 21st Fl. JONES,LLC CIPPARULO, III, LLC
Jersey City, NJ 07302 375 Passaic Avenue 349 Route 206, Suite K
Facsimile: (855) 479-9969 Fairfield, NJ 07004 Hillsborough, NJ 08844

Facsimile: (973) 244-0019 Facsimile: (973) 737-1617

All objections must be in writing and personally signed by the Settlement Class

Member and include: (1) the objector’s name, address, telephone number, and the last four
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digits of their Social Security Number; (2) a sentence stating that to the best of his or her
knowledge s/he is a member of the Settlement Class; (3) the name and number of the case:
Mazzucco, et al. v. Certified Credit & Collection Bureau., Case No. 3:13-cv-07422-TJB; (4)
the factual basis and legal grounds for the objection to the Settlement; (5) the identity of
witnesses whom the objector may call to testify at the Final Fairess Hearing; and (6) copies of
any exhibits the objector may seek .to offer into evidence at the Final Fairness Hearing. The
written objection must further indicate whether the Class Member and/or their lawyer(s) intend
to appear at the Final Fairness Hearing. Any lawyer who intends to appear at the Final Fairness
Hearing also must enter a written Notice of Appearance of Counsel with the Clerk of the Court
no later than thirty (30) days before the Final Fairness Hearing and shall include the full caption
and case number of each previous class action case in which that counsel has represented an
objector.

To the extent necessary or desired, the Settling Parties may respond to any properly
filed objections no later than fourteen (14) days before the Final Fairness Hearing.

13.  All proceedings in this Lawsuit are stayed pending final approval of the
Settlement, except as may be necessary to implement the Settlement or comply with the terms
of the Stipulation.

14.  Pending the Court’s final determination of whether the Stipulation should be
approved, Plaintiff, all Class Members and any person or entity allegedly acting on behalf of
any Class Member, either directly, representatively or in any other capacity, are preliminarily
enjoined from commencing or prosecuting against the Released Parties any action or
proceeding in any court or tribunal asserting any of the Released Claims (as those terms are
defined in the Stipulation); provided, however, that this injunction shall not apply to individual

claims of anyone who timely excludes themselves from the Settlement in a manner that

-6-
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complies with Paragraph 11 above. This injunction is necessary to protect and effectuate the
Settlement, this Order, and this Court’s flexibility and authority to effectuate the Settlement and
to enter Judgment when appropriate, and it is ordered in aid of this Court’s jurisdiction and to
protect its judgments pursuant to 28 U.S.C. § 1651(a).

15.  If the Stipulation is terminated or is not consummated for any reason
whatsoever, the preliminary certification of the Settlement Class shall be void, and Plaintiff and
Defendant shall be deemed to have reserved all their respective rights to propose or oppose any
and all class certification issues.

16.  Neither this Order nor the Stipulation shall constitute any evidence or admission
of liability by Defendant, or an admission regarding the propriety of any certification for any
particular class for purposes of litigation, nor shall they be offered in evidence in this or any
other proceeding except to consummate or enforce the Stipulation or the terms of this Order, or
by Defendant in connection with any action asserting any claim of release.

17.  This Court reserves the right to adjourn or continue the date of the Final Fairness
Hearing without further notice to the Settlement Class, and retains jurisdiction to consider all
further applications arising out of or connected with the Settlement. This Court may approve or
modify the Settlement without further notice to the Settlement Class.

IT IS SO ORDERED:

 "HONQRABLE TONIANNE J. BONGIOVANNI
Magistrate Judge, United States District Court

Dated: /(/3 /% ol,/“?7 029 07@/ 2/
Docket+ EnHT No. 3 1S '#e_fmino&c&
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