[rear Counsel:

The Court, having reviewed the papers submitied by the parties, and baving | heand oral
argument on Augast 26, 2016, grants Plainiffy’ motion for Class Action Certification. The Court
sets forth its ressons bolow.

| 8

This matter arisas ot m‘ a dispute over tie membership agrecment and fes between
customers and Retrofitness, LLC. Defondant RetroFiiness is & New Jersuyv-based company that
nc‘&gm in the husiness of oftering md stanting franchises o qualifisd applicants forthe operation
of high quality, low cost fitness facilites, Defundant RetroFitness hcenses the use of its federatly
ve"r;atuw rrademark to franchisees who, in turs, independently own ang d operate the swd fitness
facilifies. As a condifion of becoming a member of sy specific Ret roskh e ss idt*h“x mdividuals
are requited o enter wto a membership agreement with that partioular gyin. The Cougplain
identifies that the membership agreements signed by Plaintiffs may be different in bath forn and
sabstance front other franchises.

7 Times Three, LLC d/bfa RewraFimess of Kenilworth is a1 domestic business that vwned
and operaied & Re ctroFitness health club franchise st 50§ Xorth Michigan Avenne, Rentlworth,
New Jemsey 67033, Defendant Britearianna, LLC dibiad RetraFitness of Fairfield is s domeste
husiness wineh owned and d»)t‘l"ﬂﬁdl RetroFitness hoalth club franchise located at 10 Kingsbrdge
Road, #5, Fairfield, New Jersey 07004, Defendant PI'S Fitness Express, Toe, dfb'a RetroFimess of
Bordentown is a domestic busidess which ownad and opwamd a RetreFitness health olpb franchise
lecated gt $60 U8, Highway Route 206, Bordentown, New Jersey HR305.

O Janusey 17, 2014, Plairgi s filed the instant Complaint i the New Jersey Superior
Cowrt, Law Division, Middiesex County. In March 2014, Detentant ABC Financial Serviees
Gled & Motice of Remaval, asking the Court to remeve the present matter frema the New Jersey
Supertor Court 1o the U inited States District Conrrt, which was gramtad. In December 18, 2014,
the Fedaral Count granted Plaintifly’ motion w remand back 1o New Jersey Superior Court, and
dended Defendants’ motions to disnnss,

S:.siw%vquemh' Mefondants RetroFiness. LLC, 2 Times Three, LLC, Britcarianna, LA,
PIs Fitness Express, LLU, ABC Pinancial Sey VICES, fne. and PIR Holdings, LLC dibia
Rewolimess of Wall (respectively “Defendanis™y filed motions i dismiss in this Couwrt. On May
Lk, 2015, the Court depied Retr s:J mess, LLC, 2 Times Theee, LLC, Br fteangnna, LLC, PIs
Fimess Express, LG, ;-"-\BL, Financial Services. Ine. and PIR Holdings, LLC s moy ion to disnas
the Complaint,

Plabatifts now seek class certificatio u-‘ one ciass and twao subclasses on three separate
class claims arising from alleged unlawiul pr s in Dc sndants’ membership agreements,
Connt Onie, open to all clags -raember 5, W cmld ssart claims under the Truth-in-Consamer
Contract, Wan anty and Notice Act{ 1(2‘& WN: \}‘ NJ t-. $65:12-14-18 in conjunctinn with
vindations of the Health Clab ‘n.m At ﬁ FHOSAY _“s A, 36:8-38, and the Retas! Ingtadbment
Sales Aot of 1960 (RISAY NLLS.A 1‘?' 1HC-1. C num i“\ +, olabms periaioing to the Grst sab-
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ciaw asserts olatms under RISA, and the Conswmer Fraud Act{CFAL N LS.
ot Three asserts olaims for the second sub-class under the CFA and b

i1

The fssue before the Court iy whether the proposed class in the Instant matter should be
approved, and whther & vonsideration of the case’s mevits should be made in conjunetion with
Tha determnination. Plaintiffs assert they have satisfied the requivements for certification under R,
4321 andd *herefbre the ula"s"‘--f;ﬁituc.imn should be granted. Defendants hive suggesied that the
Plabitiifs have failed to meet the eriferia for a class action and that there showld also be a
de 'tc.ﬁmm*wa on the merits of the case prior to certification, as Defeadants would suffer
irrepurable harm by later providing notice to all 480,000 or wore s rrembers of Retrofitness and
other potential class members.

1133

Thi standards that govemn class action certifieation have hean addressed by the New
Jersey Supreme Cowrt in Intern, o, Log, 68 Well £ Pund v, Mergk, 192 NJ, 372 (2007 and
Madis ¢, Wal-Mart Stores, Ing., 191 N 88 {2007). © Class action uetnhammmn \cw Tu-m is
gm.mnd by R, :52-1, which inchudes both g general and specific requivenients, Jgg R4

Hakdb) Intern. Un, Lok, 68 Welf Fond, 192 \ Toat 382 Miadis, 191N &t EGC

Class actions are “rn exception to the wsual rule that litlgation is conducted by and on
inehalf of the individual samed parties only” LHadis, 191 NJ. at 103 (guoting Califang ¥
Vamasakd, 442 U8, 6832, T00-01 {1979, Class action adjudication furthers “judicial ctoncmy,
-Ci)i%t'ﬂ,ﬂu.in-cl;c&-a,_ cotvenienoe, consistent treatment of class members, protection of defendants
from inconsistent obligationd and allocation of fidgation costs anumig Iraims, Nmrht te-
situated Htiganis” adis, 191 WL at 104, Class action hdp\ to c\;mi;a adwersaries, "a purpose
that is even more competling when the ;m)pmmium':s consists of people svith sm (1-3 umrm In
such disputes, where the claims are, in isolation, o sniall . . . to warrant recourse t Higation”
the olags-action device equatizes the claimants’ abiiity to zealously sdvocate their positions.”) id,
fgueting frore Cadillae, 93 NLE ar 435y,

1

Plaintiff must saiisty all preveguisites set forth in R 4 33-1{ay, including numsroaity,
eommaonality, w;maim and adequady of rqm sentation, as well as one of the three alternative

types of class a mr‘» Jescribed i R, 433 ti‘} Hiadis, 191 T\ i, at ‘(}b Plaintiffs bear bom the
hurden of o Py ;1 on and the burden of mcso an class cortifications. Muisey, GPO Ine., 371 K
Super, 13, 32 {App. Div, 2004

{1} R $:32-1{a) Requirements

R, 432 g provides four prevequisites for eluss certificarion. Class cantific ation 1§ approjriate

onty i
(1 the class i 3o numerons al joinder of all members 1 impracticable [Pownerosity”]

{2} ther are questions of law or fiet commaon o the ¢ lass {“commonality™
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{3} the clhams or defenses of the representative parlies are typical of the clims or defenses of the
glass [Mtypoadity ™ and

(41 the represontative pavties will fuirly and adequately protect the: Interesis of the class
“adeguacy of representation”].

iadis, 19 N ¢ 106 (giting R, 432-lan

el
by

Numeresity

B 4021 requires the proposad class o he so numerous that joinder of all enhars
would be impracticable, Theve is no minimun munber of plaintiffs required to maintain « class
aotion. Sewart v Abrabam, 375 }___“.";1 320, 227 (3d Cir. 2001), However, generally a class of
ver 40 plaintifty is deomed sufficient, d, Joinder need not he fmpossible; rather it must stmply
he extrersely difficult or inconvenisnt, Szczubelel v, Cendant Motig, Corp., 2ISFRD, 107,116
(DNLY, 2003h, Impracticability depends upon the surrounding circumatances. Id, A planndt

aead not demonstrate the preeise mumber of class members when 2 reasony ble estimate can be
inferred from facts in the record, B

i Commonnlity

R, 4:32-1 (2302} requires that there be questions of law or Tact commion to the class,
a? mmh niot all suestions of law or [t raised pesd bein common. Delgozzo v, Beuny, 266 NJd
- 169, 185-180 (App. Div, 1993 Commeonglity does not require an identity of claims
among class merabers, rather the named plaint i must simply share at feast one que-ﬁmn of fact

or faw with the grievances of the prospective class, Szezobeiek. 215 PR D at 117

iii. Typicaiiiyv

R, 4:32-1&)(3) requires the claims of the representative parties o be typical of the clams
ot the class, The ¢ hzms of the represeriative “must have the essental phdh&k FISTICS cornmon 1o
the claims of the claas.™ Inre Cadillag V&G4 Class Action, 93 DNLI 413, 435 (1983), Claims of
the olass members and cluss representative must arise from e same m:m, ;}E’d “fice or course of
comduet and be based upon the samae fogal theory, Baby Neal v, Casey, 43 E3d 48 (3d G,
1594}, The court in Laufer v, U8, Life Insusmee Cg, noted that™ since fhe claims only need o
<hare the same essential mar'mc- 's'fic;'\‘ and nec\i vot he 3den+zu-1§ m(, typicalily requirement is

not highly demanding.™

iv, Adeguacy of Representation

The fourth re ;mr\,mem of R, 4:32-Heu) reijuires that the mpmammtr o partics must tauly
wdd adecprately protect the nrerest of the class. The prevequisite Is presumed © be met 1 New
?uzau and the w.?u:dam hears the burden of demonstrating that the pmp\sqed representative will
he inadequare. Delgoern, 2606 \ \'L_;gu sl i‘i‘% i m pseruqmsm is satisfied when the plant it

Juses not have inferegis g
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The adequacy requirement of R, 4:32-Ha)(4), which raquires “representative parties” 1o
Fairly and sdequately protect the irterests of the clasy also applies o their counsel ander B 432
(1 HB). See alse Rebigh v, Great Gorge, 224 N.J. Super, 619, 62324 (App. Div. 1988).

{23 R, 4:32-14b) Requirements

Onee the requirements o B, 413 ""Mu y have hoen met the Court next mast analyze
whether the class apphicants satisfy the requirements of one of the three alterpative types of class
actions destribed 1n B, 432-Hb iadis, 88 NI at 106, Most relevant to the instant matter iy R

G323

h order for the Cowrt to certity this clags aetion wider R, 4:32 -3, it must find that
“the questions of law or {3 BCL SAMENOR 1 the members of the class praﬁum‘ HATe OVEr 4ny

{guasimm affecting only fndividual members, and that 2 cluss admn is superior to other available
methods for the fair and efficient adjudication of the controy e.ra “R, 432 (XY The New
Tersey Supreme Court has addressed the reguireraents of R, 4:32- 13 in Item, Un, Loe, 68
Well, Fund sod Diagdis

To making the velevant predominance and superiority assessments, @ corhifying court mhst
widertake & “riporous snalysis” (o detenming i the Rule'sre ;mn:n nis have 'm:""z saitsfied.

Carroll v, Celleo Parlnersiip, 313 N "m;sgr 488 (App. Div. i‘}%; The Cowrt's review includes
sez‘sxczh‘mf: Sheyaud the pkadm 5 {0 mzm an understanding »f the “claims, def

fenses, relovant
facts, ned appliceble substantive taw.” Hiadis, 197 NLL st 107 {quoting Cagoll, 113 NJ Super,

at 4933

An examination of the predomivance and superiority requirements must include
consideration of the following factors:

2

{A) the interest of menthers of the elass in individually controiling the prosecution or defense of

Separald actions;
(13Y the extent and natiue of any Btigation concermag the controversy sivemdy cogunenced by or
sgainat s mnha s of the classg

‘

{0 the destrability or andesizbility in concenivating the Litigation of the claims in the particular

foam;,
{131 the ditficoities Hhely to be eng ountered in the management of 3 clogs metion,
:B‘.-‘. amaman .' ‘::‘;-‘ 1()1 .})}l:.“g.-: Ht * i‘}?

i Predominance

The predominanes reguirement i similar to but “fa more demanding ™ than the
conmnanality reqviren's ntof B 4:32-1a)k ). Amwhem Prods,, ey, Wigdsor, 321 .8, 391
{19UTY The court i fladis upmui tim in determining whether the predominance wqmmvuﬁ is

met, the humber and signiffcance of common questions must ke wmid‘rad 191 NJ, at 108, The
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cove of the case must consit of common fsaues of fict and law, fnore Cadillag V8:6-4 Tlass
Action, 83 NI 412, 438 UOX’?'& In addition, the Ceurt must decide whether the “benehit from the
d“cn‘unmmn in a class astion {of commaon quutmns} aupweighs the problems of mdividual
sotions.” THadis, 191 N at 108 {quoting Id, at 430} Lastly, predominance requires, at

S o

mimnnom, a Seormon miclens of opertive facts.” I,

Digr courts are also i ngreement that thore I no requirement thid individual issues be
abéent, Id. (eiting Varseallov, Mass Mut Life Ing, Co,, 333 N, Super, 31, 43 {App. l}m'
2000Y, or “that the comnon Tssues dispose of the é:m'*r@ d‘*p’uﬁi " i, Rude 4:32-1 was modeled
federal court

after Fed. R, Qi P 230 Our courts have om

wistently EL‘O‘md far guidance W

interpretations of the clﬁs action ride. Delgozz), hﬁ  Soper, at THE ag recognized in
Norbrega v, Edison Glen Asgoes,, 167 N fxiEO ”’901 P aderninance does not reguire that all
issues be Kentical among class members of that mh olavs memibe? be atfected in precisaly the
sarne manner. Fiore v, Hudson County Emplovees Pension Conun n, 1587 &;:M}g_ - 324, 5328

{App. Div, 19774

il Superiovity

R 43201 K3 requires a finding (hat " cluss action s supcric}r' o other availabie
methods for the far and efficient adjudication of the comtroversy.” This involves & corparisen of
the Tairness to all partics between such alternative methods and a class action. fotem, Un, Lac, 68
Welf Fund, 192 N.J. at 382, Our cotrts have held tat superionity is met where the small arount
af each elaim would effective) y prechude “most suits” i the case was not certified as a class
aotion, Deleozzo, 266 M1 at 183,

fit, Manazeahiliny

The Supreme Cowd simmanzed the prev ailing New Jersey theory on manageabifity 10
Thadis, 191 N at 117-K,

“Dleniad of class status due fo manageability converns & distavored and, "in view of the
sublic interest involved inclass actions, should be the exception rather than the rale.” i
re: Bristol Bay, xh.blu,u Salman Fishery aouitrus Lidg . 78 FR.D. 622, 028 (WD Wa.
1978Y, see ofvo Rilav v, Humana, Tnc, 33” FoAd 1247, 127273 {11h Cir, 2004) (Minding
panageshiliy Mwall m:dx L ifever, be in itsell sud humt {o prevent certiffeatin of a
class™y, Carnsgie, sugra, 376 F.3d at 661 [ Cllass action has to be unwieldy md red

pefore it can he prosounced an inferior shternative L. fo no Htigation at all.”!

Complexity 1s an inherent traft of clas Jitigation, and Tnijany courts have “*‘»;ww-"&i?ﬁ:d
that potential management difficulties are not grounds Lo cluss dental wh 61 justi ‘..,L can
be done only through the class action dGevice.” Corte & Newherg, supra, 432 at 3. In
sunt, "courts should be cavefol not 1o overemphasize management diflien 1 by
considerations when contrasted with fndivial economy, small claims aceess anid
m:mm= ne goats of the class deviee” ;g. § 445 at 136, Although we acknowledge the

ficuliied inherent in managing this state-wdde elass action, a finding of

wnmanagesbility r;gunm sore tha mere difficulty in tryving the case or the existense of
povel challenges,” adss, 101 N oat 1178,
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iv.
g. Timehness

Firstly, the Court would Hke to address Defendants” cirention that the instant
mortion seeking class certiffeation is untimely due fo the lack of discovery performed at
Bme of the filing deadiine for oppositions, Deftndants assert that by that time only half of
the six named Plaintifis (al that tme) had been deposed and oy lirited paper discove
fadd haen exchanged. 1t s the onderstanding of the Court that by the time of the August
26, 2016 return date that all named Plaimiffs were depose d. The Appellaie Division has

found as recently as 2013 that there 18 no “trght-lie rule ru\hib;l*ur‘ exgmination of the
!

opriety of class cortifiestion il discovery i uridertaken.” Myska v, New Jersey Mirs,
{ns, Co., 440 NI Super, 438, 478 {App. Die, 2015}

Defendants contend that the deadtine fﬂi opposition 1o the iostant motion,
provided by Rude, 116-Xa), and the discovery de eadlines provided in this Court’s Case
\?Eanammem Order dated July 29, 2016, constituie a violation of their XIV gimendnent
vight to due process beeause this Court refused o “adjourn the Motion to allow
Defendants the op pomsnm to dcp\ﬂ fm' of the Plaintiffy and obtain alf necessaty
dacavery prior 1o opposing the motion.” Defl Qpp, at 8 (b mphasis retained}

Ultimately, the issue of timsliness is dutermined by whether the proposed class

rucets the factors required for s.nmrx “m‘e{iﬂmmama" and “superiority™ under Bulg 4:32-1
Myska, 440 N1 Super, 6t 378, The Cowrt notes the tustant motion wig {iled baek on
Sune 22, 2016 and had undergone discovery and mediation refated to the November 30,
2015 stipulation af stay of fiigation. Both the deadiine provided undet the roles and the
shagovery which took pmac since the case’s inception prov ided sufficient tdime for both
parties to gaip sufticient familianty with the case and prepare the volurainous briefs
which were delivered onte this Cowrt prior to the August 26, 2016 retum date.
Purthermore, in a letter dated July 22, 2016, the Court recognized that it was Defendants
own iau, poticing of depositdony and that esmeens over incomplets depositions weve self-
initicted. The Count allowed Dedendants additional time to s 1;}p§unmt ithair \)pp{mﬂiﬁn
by Augnst 18, 2016 and il deposittons of named defendams werg compleied by the time
of Ural Argument on Augost 26, 2016,

Telfendamts’ assertion that the Hming violated binding precedent and ﬁmmimed ta
o “atark Gelation of Defendants’ Due Provess rights” runs m contrast fo our Stata’s ownt
Appeilate Diviston i the recent cdse o point, Mysgka, which refected the n oton ot a
“brighi-line nife prohibiting examination of the propriciy of class certifivation unul
discovery s undertaken.” Myska v, New Jersoy Mits, Ins. Cge, 440 NJ. Super, 438, 478
{(App. Div. 20151 Accerdingly, the Court 1y wds it hmproper (0 make 8 determinatinn on
um\,inms prior fo its Rule, $:52-1 analy sis.

Page 7 of 12




b, The Law of the Case

The Court reiterates its prior finding that the October 4, 2013 dismissal without

a\te;m‘r:u: i Fasew County did not bar the instant action in Middlesex. The Cowrt seeks o

fartfy this point after the topic was broached during arguments; that the Count has
aready determined the prior Essex County actinn was & distinet maiter and therefors
there are no grounds 1o preclude the instant complaint pr certification wder the entire
CONroversy di_):,"{‘i’tnt. o 10 h..i‘ih}kit‘\i‘ ifil‘s I“.li\i‘i)ll as ong o bi\ﬂ’lix‘s dlL aumn 13} }i‘-\ W bli!\
after the Joly 17, 2013 decision deaying Defendants mofionto reconsider this Court's
priver denial oi shelr motions o disnsiss for faihire W stite a olaim,

¢ R.$:32-1(a)
1. Numerosy

The Court finds the proposed class w be sufficlentdy numetous o reg aire the use of &
class action proceeding. Aceording to Defendants” responsas to discavery and the analysis
condacted by Plaintl, ‘51 33 pesots are potentiafly cligible for membership in the Class,
150,569 persons for the 19 subclpsy, and 70,989 persons for the 2 n subelass. Pla. Supp. Cert.
Ang, 4, 2086 Ex. O Given the size of the pmg\wmd classes, it would he difffcnlt, i not
impossible, (o join all polential plaintills i a standard action. Therefore. a fnding of nurnerosiy
is consistent with both Stewart v, Abrabam, 275 F, 3d 320, 227 (3d Cir, 2001, i which 1 was
determined a class over 40 plainttt was generally curmd:.rm rumerons, and Szezubelek v,
Condant Morig, Corp., 215 LR O7, 1 6 {1 NI 3), which discussed the bnpre acticabil Hey

.

of adnsnistering large-seale claims i g waditional format,

2, Cemmonality and Typicality

The Court finds the existence (.\*'\',1 gestions of both law and fact which are cofunon to the
amed Plaintif¥s’ as-well as potential class roembers. R, 4:32-1 (ai2) requires that there be
grigstions of law or fact commeon 1o Ih\. ul s, aithongh nat all questions of Taw or fact raised
need Be in common. Delgozze v Kenny, 268 N1 Super, 16%, 183-188 tApp. Div. 15934,
Commaonality dees not require an identity of claims among class prembers, riher the vamed
plainiifis must simply share o least one guestion of facl or law with the grivvances of the
prospeciive class. Srezubelek, 215 PRI at 117 Plaintf{ has provided a sumber of points of
commenabity related 1w the contracts and business aractices wilized by Retro Fliness and 1ts

affilates.

Diefendsnis have alleged that these contrasts may not be identical and contain di flerent
provisions than the form. ;}mx da,d by Retro Fitness w it franchisess, The argument follows that
the result would be thousands of mini-trigls over the coutse of litigation. The Court finds those

concents o be unsubstantiated i the record as the statistios provided o the Court have alresdy
isolated the total munber of prospective plainuife with the same, or similar, contract provisions al
issue and ihe contrict and business practices st issue follow (he sami provisions and business
practices throughout the proposed class and subclasses.
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R, 45321003 requires the claims of the representative perties o be typicl of the claims
h ’ddnm of the representative “niust have the essential characie FISUICS COTnmon o
the claims of the class.” In re Cadillac V8:6-4 Class Action, 93 NI, 412, 425 (1983) Claims of
the class members and clags representiive mast arise from the same event, pr actice or course of
conduct and be based upon the same legal theary. Baby Neal v, ( ascy, 43 F.3¢ 48 (3d Uir.
1994Y, 1O laints only need o share the same vssential characteristies, and pesd not be identical,
the typicality requirément i< not highly dervanding.” Lauter v. U 8, Lift Ins. Co. in Gty ot NLY .
388 NI Super. 172, 180 {App. Div, 2006y, Therefore, The Court finds the claims to be ty pival of
the named and prospective class members as they arise from 4 the same factual circomstances, the
wiitien hembership agreements snd business practices of Defendants, and @b being pursued
trough identical statutes and causes of adtion wader the TEUW NA, HUSA, RISA, and CHFAL

3. Adequacy of Representation

The Court finds Plaintiffs” counsels and the Hmpu wed named class representatives to b
adequate for the purposes of representing the proposed class, There is a presumption that connsel
is adequate. Delgozze, 266 NI Super, at 188, Plaintify” caunsels all appear (o bave axtensive
prior experdnee i conmuner Class action Hiigation, and evidencs onrecord shows ¢ ounsel
would “fairly and adequately protect the interests of the class.” R 432-3{g) 138 Likewise, the
Coust is unable to evidence from the record g potential contiict whieh oy disqualify the samed
“”fmm‘fts from representing the proposéd cluss and subclass. Accordingly, the Court imd the

1

“n"mpt oG Eass rept ssomtatives to have no “interests an Ea-mmst i 10 ﬁm\;ﬂ af thie class.”

d. Rufe 4:32-1(b)

Defendints have asserted that the “rigorows analysis” required ot a o w hen
conducting the R, $:32-1{a) requires the { ourt 1o extend said © m,mmx\ analysis” o the merits of
the anderlving comphaint under Carrolly, Cellea Partnorshin, 315 NLJ Super, 488, 495 {App.
Paiv, 1998), The Court relecis that interpretation of Carrell and imd Defendants gmpﬂmd
ioterpretution ty be inconsistent with both the Appeliate Division's findings and prevailing New
Jersey cuse law,

The Appetiate Division fSwund that, in making the relevant predombianee and
SUperiorty awmsmum, certifving conrt st undertake 2 “rigorous asalysis” determine if
the Rule's reguirements have b;cu\mmm,d Carroll v. Celleo Parmetship, 313 300 Super, 488,

495 (App. Div, 1998). The Court's review includes searching “heyvond ifm, pleadings” o gain an
understanding of the “claims, defonses, relevant facts, and .1')pl=ua‘bie substantive law™ HHadis.

191 NI, a1 107 {guoting G arrail, 312 ""-»E' Saper. o 493),

*Althoogh class cerification does not Decasion an examination the dispute’s merits, (ive

v, Graceland Sales ( o, O NCE IS2, 18D 293 A 658 (1972, see also € :

Am. Tobacgp o, 84 F, 3373 34, 744 (5th Cir, 1996) {noting "untemarkable propos

that the 8 m“.gih of a plaintiff's claim should not affect-the vert n‘uatmn deciston”y, a

cursory review of the pleadings is none theless insufficient. "The Tigorous anaysis
requirement’ means that @ class is not maintainable werely because the complaint parrots

t} legal refatrsments” of the class-action rude” THadis, 191 N & 107,
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The tactual context of the Carrell and Laslang apinions provides o clear basis for the
Jistinction hetween tequiring a triak cowrt to conduet & “rigovous analysiy T of the complaing
hefore certifving a natfonwide class setion which fae ed potential confliets of law from varving
state commem and stattory faw and Defendants’ attempt to brief and argue their oppositic 1o
the instant class action certification on many of the same grownds tus Court considered when
denying Prefendants” previous motions (o dismiss for frilure to state 2 daim, Accordingly, the
Courn refers the Py ui«* s its prior rulings n this matter, nuh,zdmv bt et Homited te the Judy, 17,
2615 decisinn denying Defondants” metton for reconsideration. The Court {inds the absence ui
simitar considerations lor complexity and case bistory for s ""'ng;_amu.s analveig” 1o warrant 4
third decision on the sustainability of Plainifis’ complaint.

1. Predominance

The Court finds that the guestions of faw and Fact common to the me abers of the class
predontinate aver any guestions affecting only individual members. The core of the case must
COnSiv oi common 13sues of fact and law, Inre Cadillac VE-6-4 Class Action, OINT 412 435
(1953). In addition, the Court must dedide whether the “benefit froen the determination in a class
actior [of commen guestions] outweighs the pmbium of individual actions.” Thadis, 191N at
108 {guotiog Id, at 430}, Lastly, predominance requirss, atm inimusn, a “conupon nuacleus of
operative acta” Id,

The Court refers the Parties to 1ts fndings for commonslity and, for the sake of

brevity, to Plaintiffs’ twenty-seven questions af facts and law commen 1o the class andfor
subclasses. Pla. Brief st 19-21, The Court finds Plaini it complaint arises from membership
agrecments identival or siodlar 1o that of all pr opmw class members an identical issaes of New
fersey Law, Thersfore, the case consists of commaon issues of fact and lfaw. As the agreements w
quiestion are common, whether identically or similatiy, that of all 381,053 potential olass
members, there would be substantial benefit to a unified proceeding on the atlegaticns artsing
from the many similariy sittated pladntiffs,

-

Oxgr courts are in agreemeny that there ix no rm‘;u?rmsmm that individual issues be
shsent. d, foiting Varasallo v, Mass, Mut, Life Tos. o, 332 N1 Super, 31, 45 CApp, v,

OO0, or “that the common fssues dispose of the entire dmmit . R 3210 With several
undred thousand potential class members, there will paturally be ndividual 1ssues which
reguite the Coart’s individheal con wwideration, however the (imm finds there to be no individual
issues ratsed at this time which would frustrate-a fair, efficient, and proper adj: fudication on the
predominant issues arising front the membership agreement sh ared by all Plantifls,
Precdonsisance does not reguive that all ssues be identical among class members or that each
class meniber be affectad in procisely th same mannet. Fiove ¥, Hudson County Eraplovess
Pension Comun n, 151 N T“’-%ups;-:r 5 S App. Div, 1‘? 7). Accordingly, the proposed class
and whias»«e\ gre therefore ! cohivsive to warrant adpdication by collective action
through a class cgnscutzitw&. i» (’ ser-Reed Co, LG, 203 NLT, 496, 321 (20100,
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Superiorify and Manageability

The Court finds that g class action would be the superior wary 1o adjudicate the instant
matter because the 381,033 potential class member with similar clafms arising from conumon
questions of fact and law wodd be wefficient and undaly burdensome, if not impossibieto
conduct, B, $:32(1(0)(3) requires a finding that “a class action is bupt‘nm to other avagleble
methods for the fir and efficient adjudication of the controversy,” This involves a comparison of
the fmrness o all ‘mmb between such alternative methods and a clasg action, Inwen, Un, Lac, 68
Well Fand, 192 M3 at 382, Gar cowts have held that saperiority Is met wheve the small amount
of each claim would effectively prechide “most suits” i the ease was not certified as a elass
action. Deleozzo, 266 N.d. at 193, |

While the exact amount owed to exch individual plaindff s indeterminable at this time,
the Cogrt is shle to find that the amount is small enough o dissuade any one rational plaintl]
front undertaking the cost of obtaining counsel and commencing litigation, thersfore most, §nod
all, vluss members would he effeetively precluded from exercising thelr catses of action.
Defendants” have expressed concer drat a class action natice seit to atl 351,053 potential
plainiifs’ would "‘1%{)&1 ably danmage thelr reputation, particularly if they Lm;r prevail inthis
action, That consideration is not enough to prevent class members o a complaint previmaqi»-‘
fouad 1o have viable claims against Defondants from bemg « eoiively forced to brlng their
olaim, Any litigation bears the risk of reputationsl harmy, but as @ mater of piblic policy it would
e untowand for this Court ta prevent certification of non-frivelous ¢laims on the grounds that @
sotentially Hable party will suffer harm, pacticularly when the conductallegad is nadther
cutrageous nor shotking to the conscience.

The Court alse finds that the pmpns;d lags aution windd be vanageable because there
are no related cascs pending elsewhere and the farge size and lack of relative complexity lends
sedf 1o the class amm: format, “Demal of class status due o manageabilify concerns

disfavored and, Mo view of !,he public joterest involved in class actions, should be the exception
rather than the role.” Tn re Hristol Bay, Alaska. Sahmen Fishery Antiirust Litg, 78 R 622,
628 (W DX Wa. 1978): nee alva Koy v Mumana, Ine., 3ED A 1240, 127273 (U Cir. 2004)
iﬁ‘ndmg manageabitity “will rarely, Ifever, be e tself sulficient tor provend certification of &
class® ). Further, there s wo evidenge that a clags aciion would requine the panties conduct
nany separie “mini-trigls™ 1o deal with cach individuals factual cireamstances because a3
previonsly discussed, the Fm:m‘; st all share the same essential characteristics. Namely, they
entered into simifar/identical membarship sgreements with Defendants’ and now seak 1o assert
causes of action on the tevms provided In the contract.

i

e
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W,

For the reasons stated above, the Court grants Plaintiify’ motion for Class Certtfication.
The Court has executed the order submitted by Plaintifls” stterney and a copy iz attached hereto.

Truly yours.

o
i
H .
B i 4
kS . ol
4 § 5 Loy
R . BEH
\\ SUF R A L3 WY

Honorable Vincent Le Blon, 18.C
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Fnseph K. Jones, Esq., — NI Attorngy 1 No, G2 12006
Jones, Worr & Karas LLC
375 Passaic Avenue, Suite 100
Fourfield, NI 07004
F973) 2275900 - Telephone
{9731 244-0019 ~ Tacsimile
Andrew R Wolf, Esg, - N3 Attoraey 11D No, GLAG21895
Matthew 8. Oorbeek, Fag.-NT Attorney [D No. 073242013
THi \K'm' FLaw Fuow, LLC '
1520 U8, Highway 130 - Saute 11
North Bronswick, NJ 08902
{732y 3435-790¢r - “i\;l\,ph@m
{732 543-1030 - Facsumile

Joha M. Poulos, Bsg, — NJ Attemey D No. 030032001
PouLos Lefrrecone PO

{303 South Rolter Road

Ocean, NI 07712

{""") 757-0165 - Telephone

(733) 358-01 80 -~ Facsimile

Attorneys for Plaintiffs ond sl others similarly situaied

JOSEPH ARDING; SAMANTHA ARDINO:
KRISTA A, DEFAZIC: SCOTT RICHTUR;: | SUPERIOR COURT OF NEW JERSEY

JAMES HEANEY; and PHILLIP MAZZUCCO, | MIDDLESEX COUNTY
on bohudf of snd all others stmilarly situated EAW DIVISHON

Plaintiffs, | DOCKET NO.MID-L-000362-14

CIVIL ACTION

RETROFITNESS, LLC: ABU FIN f&’NCiALS
SERVICES  COMPANY, INC, 4 TIME: ORDBER GRANTING MOTION

STHREE 1LO divd RETROFITNSESS OF FOR CLASS CERTIFICATION
KENILWORTH; BRITCARIANNA, LLC dfbfa
RETROFTINESS FAIRFIELD: PJS FITNESS:

EXPRERS, INC. d/bfa RETROFUINESS OF
BORDENTOWN: PRI HOLDINGS, LLC débia
RETROFITNERS OF WALL: JOHNJANE
DOES 1-100; DEFENDANT RETROFTENESS |
FRANCHISES 1-75 and XY
CORPORATIONS 1-10, :

Defondants, !
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THIS MATTER, having been opened lo the Coart by Plaimtiffs, Joseph Ardino.
Samantia Ardine, Krista AL Defazio, Seorr Richter, Jaraes Heaney, and Philbp Mazzuceo by
their attorneys, Jones, Wolf & Kapasi, LLC, Poles LoPiccole PO wsd the Weolt Law Firm, LLC,
Matthew S, Qarbesk, Eil‘s_q. eppearing, ot Notice of Motion w Defendants, RetreFitness, LLC,
ABRC Fhmancial Sorvices Company, Ioe., & Thoes Three LLC db/a RetroFitness of Kenthworth,
Britcariarma, LLC dfva RetroFitmess Fairfield, PIs Fitness Expersy, Ine. d% Retrobimess of
Bordentown, and PRI Heldings, LLC d/bia RewoFimess of Wall, via their attorseys, o certity
this matter as # class metion, pursuant to K. 4:32-1, w0 appolnt Plaintiffs as reprosentatives of the
¢lass and to appoini class counsel: and the Court having reviewed the moving papers and any
apposition thereto, and the Court having heard the argument of counsed, i any; and for good
cause having been showsy,

1Y 1S on this |

GROERED, that

e
&y

. Y k
peeey DA

dnsas 2016

1. Plaintiify’ Motion for Class Certificaiton a3 to cladms brought against all Defondants &8
grantad.
2 The proposcd Class, consisting ofs

All persans whe, at any thne on or after January 17, 2008, enrolled ia & health
club mentbership at and/or for use al any RetroFithess health cleb located in New
Jersev, where the Membership Agrdement used to envoll that person contained
ferros the ssroe of similar 1o the Marnbe epship Agreements wsed in the transaction
with named Plaintifs,

is herehy cetified as 2 class, pursuant to RO 432-10XM3), as to claims for statidory
penalites under the Trath it Consumey Conwact, Warranty and Netics Aat {TCCWNA),

a8 1o all Pefendaas,

o2

Proposed Sub-Class #1, consisting of

All members of the Clasy who pald un annual rate puarantes fee or sindlar charge,

is herehy certified as a subelass, pursuant o R 432-1(0(3). as to claims under the
Consumer Frandd Act {CFA} as to all Defendants.

4, Proposed Sub-Class #2, consisting oft
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Al Members of the Class who caneclled orafte mptad to canget their Membership
Agreement, and whu were charged additional mosthly payments andfor an snnual
rate guanmive fee after the cameeliation daie,

Y

is hareby certiliad as a subclass, pursuant fo R 4:32- b)), as 1o claims under the

Consumer Frawd Act {CFAY astoall Defendants.

\ W \\\\.\\\\\

5. Plainziffs, Joseph \idilii\\s“&ziiw\%\‘?\\\‘\\ M 33 Krista A Defario. Scont Richter, lanws
Heaney, aul Phillip Mazzocco are designated as Class Representatives for the Class and
Sub-Class #1, Plaintfl Scoit Richier is designated w5 Class R spresentative for Sul-Class

. Andrew R, Wolf, Heary P. Wolfe, Matthew & ¢ Oorbeck of The Wolf Law Firm, LLCG,

Joseph K. Joues and Benjamin Wolf of Jones, Wolf & Kapasi, LLC, and Jobn N, Poulos
and Joseph LoPiecolo of Poulos LoPiccole PC are certified a8 class counsel the Class mnd
Subelasses.

T IS FURTHER ORDERED that a copy of this Order shalj be served upon all Counsed

vithi seven (71 days from the date hereof,

£

\

;
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W Opposed

Unopposed






